
/^^^^ United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. [ 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/510,838 



27623 



05/18/2005 



Emil Edwin 



0001885USU/3053 



3864 



7590 



05/15/2006 



EXAMINER 



J 



OHLANDT, GREELEY, RUGGIERO & PERLE, LLP 
ONE LANDMARK SQUARE, 10TH FLOOR 
STAMFORD, CT 06901 



ART UNIT 



PRICE, CARL D 



PAPER NUMBER 



3749 



DATE MAILED: 05/15/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



5 
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Applicant(s) 

EDWIN ET AL. 
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CARL D. PRICE 
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3749 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 10/08/2004 (Preliminary Amendment) . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) EK] Claim(s) 1-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the following must be shown or the 
feature(s) canceled from the claim(s): 

pyrolysis section of a petroleum cracker (claim 2); 

the interference filter provided a s panel attached to the window of a 

furnace (claims 6, 16); 

the panel hinged to the furnace (claim 7); 

a camera arranged inside the furnace (claims 9, 19); 

programmed means to photograph the burner wherein the camera at 

regular intervals, such as about once every 10 minutes (claims 9, 1 1, 19, 

21); 

means for relying the information from the camera (claims 10, 20) 
means and manner of arranging a programmed camera to move along a 
row of burners and to photograph groups of one or more burner flames in 
turn (claims 12, 22). 

No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
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renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC S 112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 9, 10, 1 1, 19, 20 and 21 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. Subject 
matter which was not described in the specification, for example, includes: 

Programmed means to photograph the burner wherein the camera at regular 
intervals, such as about once every 10 minutes (claims 9, 11, 19, 21); 
Means for relying the information from the camera (claims 10, 20) 
Means and manner of arranging a programmed camera to move along a row of 
burners and to photograph groups of one or more burner flames in turn (claims 
12, 22); and 

a camera arranged inside the furnace (claims 9, 19). 
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Claim Rejections - 35 USC S 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the examiner 
to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 
35 U.S.C. 103(a). 

Claims: Rejected under 35 U.S.C. 103(a) 
Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US005249954 (Allen et al) in view of US004616137 (Goff et al.). 

US005249954 (Allen et al) shows and discloses a method and apparatus for viewing a 
flame including: 

- wherein the fuel burnt by the burner is natural gas (see column 1, lines 10-20); and 

- viewing the flame through an interference filter (column 2, line 1 8)) adapted to pass 
light of a desired the wavelength. 
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US005249954 (Allen et al) shows and discloses the invention substantially as set forth in 
the claims with possible exception to: 

- optical filtering means in the wavelength of sodium only. 



US004616137 (Goff et al.) teaches, from applicant's same combustion monitoring field 
of endeavor, an apparatus and method of viewing the flame produced by a burner in a furnace, 
including: 

US004616137 (Goff et al.) shows (figures 3-5) arid discloses the following: 

14) This obviously becomes a very nonlinear function; however, as 
d.lambda. is made very small, a linear function becomes an acceptable 
approximation. FIG. 2 shows a plot of a small region of the blackbody 
spectral radiance as defined by Equation 1. This plot represents a 
blackbody at 2,000.degree. F. over a wavelength range of 585 nm to 595 
nm, It can be seen that little deviation from a linear relationship is present. 
Performing a linear regression on this data yields a worst case deviation of 
0.35 percent from a linear fit over the range 585 nm to 595 nm. 

(15) Now if, for instance, one desires to observe sodium D-line 
emissions at 589.0 nm and 589.6 nm , the combined emissions and 
blackbody spectral radiance would resemble the plot shown in FIG. 3. 

In regard to claims 1-24 for the purpose of permitting optical monitoring and observation 
of the furnace flame in the spectral radiance emissions at 589.0 nm and 589.6 nm, it would have 
been obvious to a person having ordinary skill in the art at the time of applicant's invention to 
modify the US005249954 (Allen et al) to include optical filtering means in the wavelength of 
sodium only, in view of the teaching of US004616137 (Goff et al.). 

In regard to claims 2 and 3, Official Notice is taken that it is well known and necessary to 
monitor and/or otherwise view and observe the characteristics of flames in all types of 
combustion and reactor processes including the pyrolysis section of a petroleum crackers. And, 
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in regard to claim 3, Official Notice is taken that it is known to combust mixtures of hydrogen, 
methane and air. Therefore, in view of that which is well known in the combustion field of 
endeavor, it would have been obvious to a person having ordinary skill in the art to apply the 
US005249954 (Allen et al) method of flame viewing to the pyrolysis section of a petroleum 
cracker and to monitoring combustion of mixtures of hydrogen, methane and air. 

With regard to claims 4, 5, 14, 15, 16 and 17, Official Notice is taken that it is well 
known to provide furnace walls with observation windows and it is well known that quartz is 
transparent and has high temperature heat resistant properties and is known to be used for optical 
elements and viewing windows in furnaces. Therefore, in view of that which is well known, it 
would have been obvious to a person having ordinary skill in the art to form US005249954 
(Allen et al) with a wall mounted quartz window as claimed (see for example: US004616137 
(Goffetal.) and US0046 12908). 

In regard to claims 8, 18 and 24, Official Notice is taken that it is well known to view 
flames though protective glasses or goggles (e.g.- in order to view a working surface it is 
necessary for torch operators use filtered glass goggles and glasses). Thus, in view of that which 
is well known it would have been obvious to a person having ordinary skill in the art for a 
furnace operator to not only use the automated flame viewing method of US005249954 (Allen et 
al), as modified by US004616137 (Goff et al.) herein above, but to apply the teaching of 
US004616137 (Goff et al.) to known glasses or goggles to permit an operator direct viewing of a 
flame. 

In regard to claim 7, Official Notice is taken that it is well known to hingedly mount 
glass observation panels to furnace wall openings for the purpose of selectively positioning the 
glass panel over the opening. Thus, in view of that which is well known and for the known 
purpose, it would have been obvious to a person having ordinary skill in the art to selectively 
hingedly mount the observation filter of US005249954 (Allen et al) so it can be placed over the 
window or removed by a user as required. 
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In regard to claims 9, 1 1, 19 and 21, since the location of the camera and frequency of 
monitoring a given flame would necessarily depend on a variety of design concerns and/or 
parameters, such as the over all shape and size of the apparatus, availability and cost of 
materials, the type and amount of fuel used, etc., to modify the US005249954 (Allen et al) 
method and apparatus to in accordance with the limitations set forth in these claims (i.e. - the 
camera arranged inside the furnace and the camera is programmed to photograph the burner 
about once every 10 minutes) can be viewed as nothing more that merely matters of choice in 
design, absent the showing of any new or unexpected results produced therefrom over the prior 
art of record. 



Conclusion 

See the attached USPTO form 892 for prior art made of record and not relied upon which 
is considered pertinent to applicant's disclosure. 



USPTO CUSTOMER CONTACT INFORMATION 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CARL D. PRICE whose telephone number is (571) 272-4880. 
The examiner can normally be reached on Monday through Friday between 6:30am-3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on (571) 272-4828. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 10/510,838 



Page 8 



Art Unit: 3749 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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